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We don’t want a bigger slice of the pie, we want a 
different pie. –Winona LaDuke



Property Rights: 

A Bundle of Sticks
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Agricultural 
Conservation 

Easement

Transfer Some of 
the Sticks



Where Are the Crops!?
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Agricultural Conservation Easements
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POST protects and cares for open space, farms 
and parkland in and around Silicon Valley

Peninsula Open Space Trust
 openspacetrust.org

Benjamin Wright
Farmland Program Manager







10-year Goals
• 22 Farms
• 1,500 Crop Acres
• $2M Infrastructure

Accomplishments
• 6 Farms
• 178 Crop Acres
• $1.3M Infrastructure

FFI Goals & 
Accomplishments
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ACE Process (steps & timeline)

● Initial conversations 
(weeks/years)

● Draft terms (weeks)
● Land trust’s evaluation 

(months)
○ Mission, conservation 

values, capacity (initial & 
long-term), board of 
directors

● Appraisal (3 months)
● Draft Agricultural Conservation 

Easement (weeks/months)
○ + ROFR or OPAV
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ACE Process (steps & timeline)

● Purchase and sale agreement 
(weeks/months)

● Due diligence (2 months)
○ Title report
○ Survey
○ Baseline documentation 

report
○ Ag management plan
○ Mortgage subordination

● Closing/recording (2 months)

Aim for at least one year in total
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Agricultural Conservation Easement

Key Provisions:
• Permanent
• Identifies “conservation 

values” being protected
• Delineates areas of allowed 

and prohibited uses
• Grants enforcement rights
• Sets mandatory farming 

requirement
• Sets process for disputes 

and condemnation



Right of First Refusal

Key Provisions:
• Term limited to the year 

2999 or until Grantee 
(POST) purchased takes 
ownership

• Grants the right to match 
the purchase offer of a 
third party

• Provides a 45-day response 
period followed by 60-day 
due diligence period



Appraisal
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Baseline Documentation Report



Resources
• National Young Farmers Coalition, Finding Farmland, a Farmer’s 

Guide to Working with Land Trusts - 
http://www.youngfarmers.org/farmerlandtrustguide/

• California Council of Land Trusts, 
https://www.calandtrusts.org/land-trusts/

• Land Trust Alliance, 
https://www.landtrustalliance.org/what-you-can-do

• LTA online land trust finder map - 
https://www.findalandtrust.org/
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Questions?
Jered Lawson

Pie Ranch
jered@pieranch.org

Ben Wright
Peninsula Open Space Trust
bwright@openspacetrust.org

Tamara Galanter
Shute, Mihaly & Weinberger LLP

galanter@smwlaw.com


